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EXPLANATORY NOTES 

 

INTRODUCTION 

1. These Explanatory Notes have been prepared by the Scottish Government in order to 

assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and 

have not been endorsed by the Parliament. 

2. The Notes should be read in conjunction with the Bill.  They are not, and are not meant to 

be, a comprehensive description of the Bill.  So where a section, or a part of a section, does not 

seem to require any explanation or comment, none is given. 

THE BILL 

3. The Community Charge Debt (Scotland) Bill (“the Bill”) will remove liability to pay 

community charge debt and historic community water charge debt. Surcharges, civil penalties 

and fees, and other financial outlays for community charge debt enforcement action will also 

cease to be collectable. 

Section 1 

4. Section 1(1) makes it clear that all and any liability in respect of community charge debt 

and associated debt is extinguished with effect from 1 February 2015. The date set balances the 

Scottish Ministers’ desire to extinguish the debt as soon as possible with the need to give those 

responsible for collecting and processing repayments time to wind down their operations. 1 

February 2015 is earlier than the date at which local authorities will set council tax levels for the 

2015-16 financial year and begin the annual council tax billing process. 

5.  Section 1(2) renders unenforceable all summary warrants and decrees insofar as they 

relate to the liabilities mentioned in subsection (1). If the summary warrant or decree covers 

other debt, such as council tax, in addition to the community charge liabilities and associated 

liabilities, the warrant or decree insofar as it relates to that other debt is unaffected. The effect of 

such summary warrants or decrees becoming unenforceable in whole or in part is that any 

recovery mechanisms (for example, deductions from benefits) being employed to recover 

community charge liabilities and associated debt must cease with effect from 1 February 2015. 

Section 2 

6. Section 2 of the Bill provides definitions of the terms in section 1 of the Bill. Subsection 

(2) defines “community charge liability” to encompass any community charge (paragraph (a)) 

and any community water charge (paragraph (b)). Subsection (3) defines “associated liability”. 

These include the specified civil penalties, interest and surcharges. Expenses, such as sheriff 

officer fees and outlays incurred by a local authority in pursuing the debt, are also included 

(paragraph (e)). However these expenses are extinguished only where a summary warrant or 

decree relates solely to community charge debt (paragraph (e)(i)). 
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FINANCIAL MEMORANDUM 

 

INTRODUCTION 

1. This Financial Memorandum has been prepared by the Scottish Government to satisfy 

Rule 9.3.2 of the Parliament’s Standing Orders.  It does not form part of the Bill and has not 

been endorsed by the Parliament. 

2. The purpose of the Community Charge Debt (Scotland) Bill (“the Bill”) is to end 

collection of community charge debts. It will ensure, following recent high levels of democratic 

engagement in Scotland, that the electoral registers are not used to pursue historic arrears of 

community charge, as well as ending ongoing repayment arrangements. The policy will 

contribute to the National Outcomes of tackling inequalities in Scottish society, and promoting a 

strong, fair and inclusive national identity.  

BACKGROUND 

3. Administration and collection of local taxation, including recovery of community charge 

debts, is a matter for local authorities. The main financial implication of the policy decision to 

end community charge debt collection will, therefore, be the sums of money that are not 

available to local authorities as a result of ending existing debt recovery arrangements. 

4.  Total uncollected community charge in Scotland, as reported by local authorities in their 

annual Council Tax Revenues and Receipts Returns (CTRR) to the Scottish Government, totals  

£425.3m as at 31 March 2014. However, recovery of much of this debt is now prevented both by 

practical considerations and by the law of prescription. Under the Prescription and Limitation 

(Scotland) Act 1973, obligations are extinguished if no claim has been made or acknowledged in 

relation to them for 20 years, unless they fall within the scope of section 6 and Schedule 1 to the 

Act (in which case they prescribe after five years) or unless they fall within the imprescriptible 

obligations specified in Schedule 3 to the Act. The effect is that community charge liability is 

subject to 20 year prescription. Scottish local authorities have accordingly impaired community 

charge debt within their accounts to reflect that such debts can no longer be stated to be 

recoverable. Some authorities have in practice ceased collection of community charge debts 

altogether, whilst others have recovery arrangements in place for very small amounts. 

5. There has been a sharp decline over recent years in the amounts of community charge 

collected by local authorities, which fell from £1,312,000 in 2009/10 to £512,000 in 2012/13 and 

£327,000 in 2013/14, according to local authority data returns to the Scottish Government. As 

noted above, the fact that community charge debt arose more than 20 years ago means that the 

law of prescription will, in many cases, now make it impossible to recover. In addition, there are 

practical considerations which can also prevent recovery, such as debtors being deceased or 

becoming uncontactable. 

METHODOLOGY 

6. In order to determine the cost of the decision to end recovery of community charge debts 

(which, as above, would fall on local authorities as the bodies which collect these debts), 
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COSLA has consulted local authority Directors of Finance to ascertain how much recoverable 

community charge debt (i.e. debt which has not already become uncollectable due to the 20 year 

prescriptive period) is still subject to ongoing repayment arrangements with taxpayers, and how 

much total community charge the authority would expect to collect within the lifetime of these 

arrangements. This consultation gave a projected total policy cost to local authorities, based on 

the arrangements currently in place for recoverable community charge debt within those 

authorities who are still recovering such debts, of £869,000. 

FINANCIAL SETTLEMENT 

7. The provisions of the Bill itself do not require the Scottish Government to meet costs of 

ending community charge collection. However, the cost to local authorities of the community 

charge debt which they would have expected to recover under existing arrangements, and which 

will no longer be recoverable as a result of collections ceasing, will be met by the Scottish 

Government in a final settlement of £869,000 to local authorities. 

8. The sharply declining rates of community charge debt collection, as detailed in paragraph 

5, means that there would in any event come a point whereby collection ceases. In light of this, 

the associated financial settlement to local government of £869,000 is a final once-and-for-all 

settlement in recognition of the fact that local authorities will cease collection of community 

charge debts in Scotland, and is based on the amount of debt which they estimate should have 

been recovered from existing recovery arrangements. This settlement was formally accepted by 

COSLA Leaders at their meeting on 21 November 2014. 

9. There is no provision for the financial settlement within the Bill. The funding to be given 

to local authorities in recognition of estimated sums foregone as a result of the policy to end 

recovery of community charge debts will instead be handled as an additional allocation through 

the local government finance settlement. It will be included in the relevant Local Government 

Finance (Scotland) Order, which will be laid before the Parliament for approval.   

COSTS ON THE SCOTTISH ADMINISTRATION 

10. Whilst the provisions of the Bill itself do not require the Scottish Government to meet 

costs of ending community charge collection, the financial implication associated with it is the 

cost of the financial settlement to local authorities for estimated sums foregone as a result of the 

ending of recovery of community charge debts. Based on figures provided by COSLA and local 

authority Directors of Finance, a total financial settlement of £869,000 to the affected local 

authorities to support implementation of the legislation and wind up community charge 

collection in Scotland has been agreed. Funding for the financial settlement to be made to local 

government will be included within the Scottish Government’s Budget in 2015/16. Outwith this 

financial settlement, there are not anticipated to be further costs on the Scottish administration. 

COSTS ON LOCAL AUTHORITIES 

11. As detailed above, based on returns from local authority Directors of Finance, COSLA 

estimated the cost to local government of ceasing collection of community charge debts as being 

£869,000, which the Scottish Government has agreed to meet. Local authorities have not 

identified any further costs beyond the income foregone of £869,000 by the extinguishing of the 
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debt for those authorities which are still collecting it. It has been agreed with COSLA Leaders 

that the distribution of the funding will be made to those 22 local authorities which have ongoing 

recovery arrangements in place for such debt based on the returns from individual local authority 

Directors of Finance. The allocations to local authorities will be included in the Local 

Government Finance (Scotland) Order 2015, which will be laid before the Parliament early in 

2015, and confirmed in the associated Local Government Finance Circular which is published at 

the same time. 

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES 

12. There are no new costs falling on other bodies, individuals and businesses. In particular, 

as noted in the Policy Memorandum, Scottish local authorities have not sold off their community 

charge debts to private debt collectors, and therefore there are no costs or loss of property rights 

for debt collectors incurred as a result of the Bill. 
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SCOTTISH GOVERNMENT STATEMENT ON LEGISLATIVE 

COMPETENCE 

 

On 3 December 2014, the Deputy First Minister and Cabinet Secretary for Finance, Constitution 

and Economy (John Swinney MSP) made the following statement: 

 

―In my view, the provisions of the Community Charge Debt (Scotland) Bill would be 

within the legislative competence of the Scottish Parliament.‖ 

—————————— 

 

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE 

COMPETENCE 

 

On 3 December 2014, the Presiding Officer (Rt Hon Tricia Marwick MSP) made the following 

statement: 

 

―In my view, the provisions of the Community Charge Debt (Scotland) Bill would be 

within the legislative competence of the Scottish Parliament.‖ 
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